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SUMMARY

The article is concerned withh the studu of many practical and scientifical problems regarding the main principles rules
of their activity, responsability of the autorities, the basic elements of constitutional activity. A special place is devoted to
supremacy of the Constitution, evolution of the law sustem.
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B Z[aHHOﬁ CTaTbC aBTOP PACKPLIBACT NOHATUA «KHOPpUAUYCCKAS» U «CbaKTI/IquKaH» KOHCTUTYLIUS, @ TAKIKC MMOKa3bIBACT
POJIb KOHCTUTYILIUU B TIOCTPOCHUMU IIPABOBOT'O roCyAapcTBa.

wux uzdoupamensvnoe npaeo).

Koncmumyuyusn nwoozo 2ocyoapcmea ecmov OCHOBHOU 3AKOH
0annozo zocyoapcmea. Kak npaeoeoii akm - 3akon - ona npu-
Humaemcs auoo llapnamenmom cmpanvl, 1460 cneyuaibHO 01
IMO20 CO30aHHbIM Yupeoumenvuvim opzanom (Koncmumyuuon-
HbIM unu YupeoumenvHovlm codopanuem), a maxce nymem peghe-
DPeHOyma (2010C08aHUA 2PAIHCOAH OAHHO20 20CYOaApCHIéa, UMEIO-
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OHCTHUTYyL U B €C
CCTECCTBCHHO-IIPAaBOBOM
IIOHUMAaHUH, oo CyHICCTRBY,

03HAYaeT uacaIbHOE MPEICTaB-
JIEHHE O HEM, UCXOods U3 oO1e-
MIPU3HAHHBIX TIPABOBBIX, OOIIIe-
JEMOKPATHYECKUX MTPUHITUTIOB,
TpeOoBaHMI MOpaliu, Iporpec-
CHUBHOTO OOIIIECTBEHHOTO CO-
3HaHUA, TOTpebHOCTEeH o01e-
CTBEHHOH TIPAKTUKH, YPOBHS
pa3BUTHUS 00IIEYETIOBEUECKOTO
nporpecca [1, c. 4].
KoHcTUTYynHs 3aKperuisieT u
perynupyeT Hauboliee BakKHbIE
OTHOIICHHUS i1  OOIIECTBA,
rocyapcTBa W OTICIBHOTO
yejgoBeka (Hampumep, ¢op-
MBI COOCTBEHHOCTH, MPHUHIIU-
bl yCTPOMCTBA TOCYIapCTBa,
OCHOBHBIE TMpaBa, CBOOOABI U
00s13aHHOCTH TPaXIaH);
Conepxamuecs B Koncrtu-
TYIIMH HOPMBI 00JIaJal0T BbIC-
el PUANYECKON CWIOW 110
CPaBHEHHUIO C HOPMaMH JPYTHUX
MPaBOBBIX AaKTOB, T.€. IOObIE

Ipyrue IOpUIUYECKHE aKThl
JOJIKHBI COOTBETCTBOBATh
KoHcTuTynnu m He MOryT ei
IIPOTUBOPEUNTS. B ciryyae npo-
TUBOpPEUNs JEUCTBYIOT HOPMBI
Koncruryuun. KoncTutynus
oOsi3aTeslbHa K MCIOJHEHHUIO
BCEMHU OpraHamu rocyJaapcTsa,
JOJDKHOCTHBIMU  JTUIIAMH, 00-
IIECTBEHHBIMU OPTaHU3aALUAMHU
U TpakJlaHaMH Ha BCEH TeppH-
TOPHUH rOCY1apCTBa.
Konctutyuus - 3to OcHOB-
HOW 3aKOH, OHa MPUHHUMAETCS
B 0coOoM mnopsizike. Jlaxke B Tex
crpaHax, rne Koncrurynuto
npunumaet IlapmameHt, B OT-
JIMYHUE OT MIPOCTOTO 3aKOHA, IS
npuHsaTusa Koncturyuuu u BHe-
CEHUs B HEE W3MEHEHHH Tpe-
Oyercss  KBaM(UIHUPOBAHHOE
OOJNBIIMHCTBO (IBE TPETH HIIU
TPH MSTHIX ) TOJIOCOB /Iy TaTOB
[Tapnamenra. Yacro npexycma-
TpuBaeTcsi ocobas mporeaypa
oAroToBKH mnpoekra Koncru-
Tyuuu (HampuMmep, CO3/AaeTcs
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creluaibHas KOHCTUTYLMOH-
Hasi KOMHCCHSA).

Koncturtyuus, xak OcHOB-
HOHM 3aKOH KaXXJI0ro rocyuap-
CTBa, B COOTBETCTBUHU C BOJICH
HapoJa peryaupyer U 3aKpe-
IUISIET OCHOBBI KOHCTUTYLMOH-
HOTO CTPOsI, OCHOBBI IPAaBOBOTO
MOJIOKEHUSI YEJIOBEKa U Tpax-
JJaHWHA, OCHOBBI OpraHU3aluu
U JIeATEIbHOCTH TOCyIapCTBEH-
HBIX OPTaHOB, OCHOBBI MECTHO-
ro CaMOYIIpaBJICHUS.

IOpugnueckue  cBolicTBa
Koncturyuuu - 3to obmue 3a-
KOHOMEpPHOCTH,  BHYTPECHHHE
CBOICTBA, BBIPAXKAIOIINE €€
IOpUINYECKYI0 TPUPOAY Kak
MpaBoOBOTO aKkTa [2].

OnHa w3  ocobeHHOCTEH
Konctutyuun coctout Towm,
YTO OHA SBIAETCA IOJUTUKO-
IOpUUYECKUM  JOKYMEHTOM.
Xors B Koncturynum npe-
BaJIUPYIOT HNPUHIUIBI IIpaBa,
a HE MOTHUBBI IOJUTHYECKOU
1eaecoo0pa3HoOCTH, HOPMBI
KoHCTUTYyLIMH 3aKpeIuIsIloT |
pEeryaupyroT BaKHEHUIIME IIO-
JUTUYECKHE BOIPOCHI, HAINPHU-
Mep YCTPOWCTBO CaMoOro rocy-
JlapCcTBa, CTPYKTYpy Trocyaap-
CTBCHHOM BJIACTH, €€ 3aJa4H,
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NPUHLHUIBI TPAKJAHCKOTO 00-
1IECTBA, B TOM YHUCJIE MapTUM-
HBIH IITIOPAJIA3M.

Jpyroil OCHOBHOW 4YepTOU
Koncturyuuu siBusiercs ee Ha-
poaHocTh. OHa NpUHHUMAETCS
OT UMEHU Hapoja (B ciaydae pe-
dbepeHnyMa - caMuM HapOJIOM)
U JIOJDKHA BbIpakaTh BOJIIO Ha-
pona. ITockonsky Haposa oOma-
JIaeT CYBEPEHHOHN BIACThIO, B
TOM YHCI€ U TPABOM IPUHU-
MaTh KoHCTUTYIIHIO, OH KaK OBl
caM BBIOHMpAET U MOCPEACTBOM
Koncturynuun 3aKpEIUIsIET
OCHOBBI OOIIECTBEHHOTO, TO-
JUTUYECKOTO U TOCYJapCTBEH-
HOTO CTpOS;

K BHyTpeHHUM cCBONMCTBaM
Koncturyuuu (ee uepram) ot-
HOCHUTCSA U BCEOXBAThIBAIOIIMM
M0 BaJKHEHUILIMM IIpeIMeTaM Xa-
paKTep ee peryJaupoBaHUs.

Takoii xapakTep HE MPUCYII
HUKAKOMY Jpyromy IpaBoOBO-
My akty. Cdepa BozaeicTBUS
KOHCTUTYLIUOHHOTO  pEryiu-
poBaHUS 3aTParuBacT HKOHO-
MUYECKYI0,  IOJUTHYECKYIO,
COLIMATIBHO-KYJIBTYPHYIO H IpY-
re OCHOBHBIC OO0JIACTU KU3HH
oOmiecTBa, ero pyHIaMEeHTAIb-
HbIE OCHOBBI.

BceoxBarsiBaromuii  Xapakx-
Tep pEryJIupoBaHUs  O0OIIe-
CTBEHHBIX OTHOIICHHUH TMpo-
ABJISIETCS U B TOM, YTO HOPMBI
Konctutyuuu PETYIHPYIOT
npaBa W OOSN3aHHOCTH Ipak-
TUYECKH BCEX CyOBEKTOB Mpa-
Ba: U HapoJa, U roCylapcTBa B
LIEJIOM, OpPraHOB TIOCYIapCTBa,
OpPraHOB MECTHOTO MyOJIWYHO-
ro YyNpaBieHus, OOIIECTBEH-
HBIX OpPTraHU3alUN, OTACIbHBIX
rpaxaaH, a TakXe HWHOCTpPaH-
eB M amarpunoB (nui 6e3
IPpaKIaHCTBA).

(

Konctutynus obnagaer Bep-
XOBEHCTBOM IO OTHOILEHHIO K
TEKyLIEMYy 3aKOHOJATelbCTRY,
0a30if KOTOPOTO OHA SIBIISETCS.
CocraBisisi HOpMAaTUBHYIO 0a3y
3aKoHonarenabcTBa, KoHcTuTy-
UUS  3aKpEIUIAeT BaKHEWIIUe
IIPUHLIMIIBI BCEW MPABOBOU CH-
CTEMBI.

Ora uepra Konctutyuuu
MPOSIBIISICTCS. B BBICIICH OpPH-
JTUYECKOI cuiie ee HOpM IO OT-
HOIIEHUIO K HOpPMaM JIpyTrux
MPAaBOBBIX AaKTOB, a TakKXe B
oco6oit 3amute HOpM KoHcTH-
TYLUMU OT CHIOMUHYTHBIX JKeJla-
HHUI UX U3MEHUTb.

JleMOKpaTU4YHBIM  Ha3bIBa-
erca Takol OCHOBHOM 3aKOH,
KOTOpBIM 3aKpEIUIsieT BIACTh
Hapoja U CrocoObI €To yuacTus
B YIPAaBJICHUU TOCYAapCTBEH-
HBIMU U OOIIECTBEHHBIMH JIE-
JaMu, TMPOBO3IVIAIIAET HIHPO-
KM€ TpaBa U CBOOOIBI Tpak-
JlaH, OIpelessieT KOHKpPETHbIE
dbopMBI peanu3aiy NpUHIKIA
HapOJHOTO CYyBEPEHUTETA.

PeanbHOil mnpu3zHaercs Ta-
kas KoncTtutynus, xoropas
3aKpervIsieT T€ OCHOBBI O0IIIe-
CTBEHHOTO CTPOS U TOJUTHUKHU
rocyapcTBa, KOTOPHIX OHO JI0-
cruro. B ocHOBE u creneHu
coorBeTcTBUs  KoHCTHUTYyIIMU
peasbHO JOCTUTHYTOMY JIEKaT
COLMAJIbHO-2KOHOMHUYECKHE
daxTopel. Koncturyuust - He
nmporpamma, 0OJIHaKo HEKOTOphIe
ee IMOJIOKEHUs] MOTYT Conep-
JKaTh MPOrPaAaMMHBIE MOMEHTHI,
OBITH HOpMaMU-LEISAMHU, KO-
TOPBIE 3aKPEIUIIIOT OPUEHTHUD
pa3BUTUS JIAHHOTO Trocyaap-
CTBa.

Baxuoii yeproit Koncrury-
LIUH SIBJISETCS TO, YTO Jro0as ee

HOpMa JIOJDKHA OBITh HE TOJb-
KO TPOBO3INIAIICHAa, HO M Ta-
paHTUpOBaHa, T.e. o0ecreyeHa
MepaMu 3KOHOMHUYECKOTO, IO0-
JUTUYICCKOTO U FOPUIUICCKOTO
XapakTepa.

PeanbHBIM KpUTEpPHEM Kaue-
ctBa KOHCTHTYIIUY SBIISICTCS €€
CTaOMIBHOCTH, T.€. YCTOMUHUBOE
obOcmyxuBaHue HYXKJ oOIe-
CTBa, TOCYJapCTBa U YeJIOBEKA
B TEUEHHUE OIPEECICHHOTO Tie-
puona ee nelcTBUsA. 3aKperuisis
HE3bI0JIEMOCTh YCTOEB 001I1Ie-
CTBEHHOT'O U TOCYJapCTBEHHOTO
pa3BUTHS, YCTOWYUBOCTH POpM
¥ METOJIOB JICATEIILHOCTH TOCY-
JApCTBEHHBIX OPraHoOB, B3au-
MOOTHOILEHU UX C IpaKJ1aHa-
mu, KoHcTuTyuuss mnpenoxpa-
HsET OOIIEeCTBO OT CyOBEKTHB-
HOTO MOX0/a K PEIICHUIO ITUX
BorpocoB. OcoOwIil xapaktep
npuHATUSA U nepecMmoTrpa Kon-
CTUTYIIMH, BHECEHUS B HEE T0-
paBOK T'apaHTUPYET CTaOUIIb-
HOCTh KoHCTHTYLIMH.

Opnuako B OOJIBLIENH CTElle-
HU crabunbHOCTh KOHCTHTY-
IIMU 3aBUCUT OT €€ KauecTBa,
OT TOT'0, HACKOJIBKO OOBEKTUB-
HO OHA OTPa)KaeT COIUAJIBHO-
SKOHOMHUYECKYI0  CTPYKTYpYy
oOmiecTBa M HACKOJIBKO COOT-
BETCTBYET COJICPKAHHE €€ HOPM
UHTEpecaM 00I1ecTBa,

ITockonbky COLMAIBHO-
SKOHOMHYECKast CTPYKTypa
oOmiecTBa MOABEp)KEHA OIpe-
JEICHHBIM OOBEKTHBHBIM H3-
MEHEHHUSM, MOXET HaXOIUThCS
B CTaJUU CTAHOBIICHHMS, IIO-
CTOJIBKY B JIFOOOM TOCYIapCTBE
BpeMs OT BPEMCHH BO3HUKACT
HEOOXOJIMMOCTh BHECEHHUS 00-
Jee WM MEHee 3HAYUTEIbHBIX
n3MeHeHuit B KoHcTtuTynuio,
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YTO SBIISICTCS €CTCCTBCHHBIM
U 3aKOHOMEPHBIM MPOIECCOM.
HeoOxoanmo, 4YTOOBI ITH H3-
MEHEHUS IEUCTBUTEIHHO OTpa-
Kalll peajbHyI0 MOTPEOHOCTH
obmiecTBa,  CcHocoOCTBOBaIU
pPa3BUTHIO TOCYIapCTBa, HE J0-
myckasi, 4ToObl KoHCTHUTYyIHA
cTajla TOPMO30M, aHTHUPETYJIs-
TOPOM 3TOTO Pa3BUTHUSL.

B 3aBucumocTu ot TOTO, Ka-
KOBa TIPOIleypa BHECCHUS H3-
MmeHenuid B Koncrutyuuu, mo-
CIIEIHUE SIBISAIOTCI THOKAMU
unu xkectkumu. [Ipomecc BHe-
cenus u3menenunit B Konctury-
MO BCEI/Ia CII0KHEE, YeM TPH-
HATHE U W3MEHEHHUE IMPOCTOTO
3aKOHA, TEM HE MeHee THOKU-
Mu cuutarTca Koncrurynuw,
3aKpEIUIIIONe BO3MOXXHOCTD
[TapnaMeHTa BHOCUTH U3MEHE-
Husl B t00bie HOpMBI KoHcTH-
TYIIMHU, KaK TIPaBHIIO, KBATU(DH-
[UPOBAaHHBIM  OOJBITUHCTBOM
rojiocoB aenyraroB Ilapmna-
MEHTa, 0€3 YCTaHOBJICHUS CIIIC
KaKuX-JI100 creUMalIbHBIX
ycioBui. JKecTKUMU CUUTAIOT-
cs KoHcTuTyuu, KoTopsie 1
BHECEHUS U3MEHEHUI TPeOyroT
KpPOM€ €CTECTBEHHOTO CIIOKHO-
ro TOpsKa erle KaKux-To J0-
MOJTHUTEIbHBIX POLEAYP.

Hanpumep, Konctutynus
Poccuiickoit ®deneparuu 1993
rofia sIBISECTCS CYIEpPIKECTKOM,
T. K. COTJIaCHO CT. 135 monoske-
Hus aB 1, 2 u 9 Koncrutyuu
P® He MoryT OBITH M3MEHEHBI
denepanbHbIM cOOpaHueM (T.e.
[TapnamenToM). B ciydae He-
00XOIMMOCTH HM3MEHCHHS CTa-
Tell STUX IJIaB JOJDKEH BCTaTh
BOIIPOC O TMPUHATHU HOBOH
Konctutynuu m1b60 o0coObiM
YUPEIUTEIIBHBIM  OPTaHOM -

KoHCTUTYIHOHHBIM  cOOpaHu-
eM, JTu0o BCEHApOJHBIM pede-
PEHIYMOM.

[Mpunnuner  Konctutymum
- OTO OCHOBHBIC TIOJIOKCHUS,
3aKpeIUieHHble €€ HOpMaMu,
UMEIONINe BceoOlee U Bax-
Heliee 3HayeHue it oOuie-
CTBa, TOCYapCTBa U OT/IEIBHO-
ro yeiaoBeka. OHU COCTABISIOT
OCHOBBl  KOHCTHUTYIIMOHHOTO
CTPOs Ka)XJOro TOCYyAapCTBa.
DTO Takue MPUHLMUIBI, KaK Ha-
npumep, ¢opma mpaBieHUS,
HapOJHBIM CYBEpEHHUTET, TO-
CYyJapCTBEHHBI CYBEpEHUTET,
dbenepanusm, cBerckas (opma
rocyaapcTsa u Jp.

BeuHbIX KOHCTUTYLIMM, IIPU-
TOJHBIX JIJII BCEX BPEMEH U Ha-
pPOIOB, OBITH B pPa3BUBAIOIIEM-
csi obmectBe He MoxeT. Ha
ONpeJeeHHOM JTamne oOuie-
CTBEHHOTO pa3BUTHUS BCTaHET
BOMIPOC O TPUHIUIHAIBHBIX
MOMpaBKax WM 00 3MEHEHUHU
Konctutyuum [3, c. 7-8].

B koHeuHOM wuTOre, peainb-
Hasg IEHHOCTh KoHCTUTYIMH
OTIpeNeNsieTCs TeM, HACKOJIBKO
MOJTHO PEAIU3YIOTCSI KOHCTUTY-
[IUOHHBIC I[EHHOCTH, JTOCTHUTa-
I0TCSI KOHCTHUTYLMOHHBIE IEITH
U ujaeanbl, OCYIIECTBISIOTCA
KOHCTUTYIIHOHHBIE  (YHKITUH,
peanusyloTcss  YCTaHOBJICHUS
Koncrturyuun. Bcerma ectb
pacxokJieHus Mery TpeOOoBaHuU-
sMu KoHCTUTYIMM U peanbHOU
NEUCTBUTEIBHOCTBIO. DTO MPO-
HCXOIUT B CHIIy TOTO, YTO KOH-
CTUTYLIMOHHBIE YCTaHOBIICHHUS
OTIEPEKAIOT PEANbHYIO KU3Hb,
YTO B OOIIECTBE HET JI0CTATOY-
HBIX YCJIOBUH W TapaHTUH HX
OCyIleCTBIeHUs. B 3TOM Ciy-
yae roBOpAT O «(pakTUyeckoit
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KOHCTUTYLIUH» B OTJIMYUE OT
JEUCTBYIOIIEH «IOPUINYECKOU
KOHCTUTYyUn» [4, c. 4].
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